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Groups Threaten to Sue PPG Industries, State’s Top Mercury Discharger, for Mercury Releases that Violate Clean Water Act

Local, National and International Conservation Groups File Notice of Intent to Sue Mercury-Based Chlorine Plant for Dumping More than Legal Mercury Limit

WASHINGTON, D.C., March 16, 2009 – West Virginia Rivers Coalition and Oceana filed a 60-day notice of intent to sue PPG Industries today over its violations of the Clean Water Act (CWA.) The groups are represented by the Appalachian Center for Economy and the Environment and Public Justice. Specifically, PPG has been exceeding its legal limit for discharges of mercury into the Ohio River.

“The Ohio River is one of our nation’s most important rivers, and 10 percent of the population of the United States lives within the Ohio Basin.  Over the past decade, good progress has been made to improve the overall condition of the river. The PPG plant continues to be one of the biggest threats to the overall health of the waterway and all communities downstream.  Mercury discharges at this plant jeopardize the positive gains from cooperative efforts to clean up the river,” said Shanda Minney, Executive Director of the West Virginia Rivers Coalition.
PPG’s Natrium, West Virginia facility has been a focus of controversy since 2005, when conservation groups successfully challenged, and forced West Virginia to reduce, PPG’s exceptionally high mercury limits.  After the new lower limits took effect in July 2007, PPG’s own discharge permitting reports show that it has discharged far more mercury than its permit allows, including four mercury violations in December 2008.  
“PPG violated the mercury limits in their water pollution control permit 14 times since August of 2007.  The state has done nothing to enforce these limits.  PPG has also admitted in documents filed with the West Virginia Department of Environmental Protection that it may not be able to comply with more stringent limits in time to meet a 2013 deadline.  PPG is simply dragging its feet on addressing these violations to avoid phasing out their mercury cell production line,” said Joe Lovett, Executive Director of the Appalachian Center.       

Built in 1957, the PPG Natrium facility is the oldest mercury-based factory in the country and is the largest mercury discharger to the Ohio River from West Virginia. According to PPG’s Toxic Release Inventory (TRI) reports, its facility has discharged almost 1,400 pounds of mercury directly into the Ohio River since TRI reporting began in 1988.

Oceana and other organizations have urged the company to replace its antiquated mercury cells with mercury-free production, which is currently used by manufacturers of 95 percent of U.S.-produced chlorine. Doing so would eliminate mercury discharges, allowing the company to stop violating its CWA permit.  It would also increase production efficiency of those cells by about 30 percent.
“PPG’s love affair with 19th century technology is not healthy. It reduces their efficiency, compromises their bottom line, and worst of all, takes a toll on local wildlife and public health,” said Jacqueline Savitz, Senior Campaign Director for Oceana.  “PPG could do itself, the environment and the public a favor by shifting to mercury-free equipment, which would solve its discharge problems, increase competitiveness and preserve jobs.”
Mercury is a highly toxic metal that accumulates in the bodies of fish, making them unsafe to eat. Mercury has been shown to damage the human nervous system and is especially harmful to women of childbearing age and children.  Due to mercury contamination in local fish populations, West Virginia, Ohio and Kentucky have each advised that people should limit their consumption of fish from the Ohio River.
PPG's mercury cell unit produces food-grade caustic soda. PPG's listed specifications for that product show that it contains small amounts of mercury.  A recent study found that mercury from caustic soda has contaminated high-fructose corn syrup, which the average person in the U.S. consumes at the rate of 50 grams per day.

"For years, PPG has kept its old, polluting technology and tried to delay permit compliance," said Jim Hecker, Environmental Enforcement Director for Public Justice in Washington D.C, who is co-counsel in the case.  "It is long past time for this plant to comply with the law or switch to mercury-free technology."
To read the 60-day notice of intent to sue PPG Industries, please click here. To read Oceana’s report Cleaning Up, which provides more information about this facility, please click here.
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Oceana campaigns to protect and restore the world’s oceans. Our teams of marine scientists, economists, lawyers and advocates win specific and concrete policy changes to reduce pollution and to prevent the irreversible collapse of fish populations, marine mammals and other sea life. Global in scope and dedicated to conservation, Oceana has campaigners based in North America, Europe and South America. More than 300,000 members and e-activists in over 150 countries have already joined Oceana. For more information, please visit www.oceana.org. 

Public Justice is the only public interest law firm dedicated to using trial lawyers’ skills and resources to advance the public good. Founded in 1982, Public Justice utilizes a network of more than 3,500 of the nation’s outstanding trial lawyers to pursue precedent-setting and socially significant litigation. Public Justice has a wide-ranging litigation docket in the areas of consumer rights, worker safety, civil rights and liberties, toxic torts, environmental protection, and access to the courts. Public Justice is the principal project of The Public Justice Foundation, a not-for-profit membership organization headquartered in Washington, D.C., with a West Coast office in Oakland, California. Public Justice’s West Virginia State Coordinator is Troy Giatras of Charleston, tel. 304-343-2900. The Public Justice  web site address is www.publicjustice.net. . 
The West Virginia Rivers Coalition is a freshwater advocacy group working for the conservation and restoration of West Virginia’s exceptional rivers and streams. Now in its 20th year, the organization has successfully campaigned to protect some of our nations leading rivers in the headwater state of West Virginia and to strengthen water-related legislation to protect every individual’s right to clean water.  The organization is based in Elkins, WV.  For more information, please visit www.wvrivers.org. 
